M GHAEL BLAKE ET AL.
| BLA 93-657 Deci ded February 10, 1997

Appeal froma decision of the Associate Dstrict Manager, Carson dty,
Nevada, Dstrict Gfice, Bureau of Land Managenent, finding no significant
i npact and i npl enenting the New Pass Herd Managenent Area H an and Capture
Flan. N-03480; NV N3-93-02.

Affirned.
1. WId Fee-Roaning Horses and Burros Act

A BLMdeci sion inpl enenting a wld horse area
nanagenent pl an and capture pl an based on an

appropri ate nanagenent | evel which wll avert
deterioration of the range and preserve a thriving

nat ural ecol ogi cal bal ance i n accordance wth sec. 3(b)
of the WId Free-Roaming Horses and Burros Act, as
anended, 16 US C § 1333(b) (1994), wll be upheld
where the record denonstrates that the decisionis
based upon a reasonabl e anal ysis of data col | ected on
an ongoi ng basi s.

APPEARANCES Gary L. Francione, Esq., and Anna E Charlton, Esg., Rutgers
Law School , Newark, New Jersey, for appel lants; Karl Kipping, Associate
Dstrict Manager, Garson Aty Dstrict Gfice, Garson dty, Nevada, for
the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE PR CE

M chael B ake, Tinothy WIson, and the Public Lands Resource Gounci |
have appeal ed fromthe July 19, 1993, decision of the Associate O strict
Manager, Carson dty, Nevada, Dstrict Gfice, Bureau of Land Managenent
(BLN), inplenenting the New Pass Herd Managenent Area Flan and Gapture F an
(HW Capture P an) and approving a finding of no significant inpact (FONS)
based on Environnental Assessnent (EA) No. NV-030-93-013 and section 3(b)
of the WId Free-Roaming Horses and Burros Act, as anended, 16 US C
§ 1333(b) (1994).

The entire New Pass Herd Managenent Area (HWW enconpasses
225,000 acres in BLMs Carson Aty and Battle Mwuntain Dstricts. The
HW Capture P an applies to approxi natel y 24,669 acres of the public
and private land included in the HWA which lie within the Garson Aty
Dstrict inthe Qan A pine and New Pass grazi ng al | ot nents.

Approxi nately 90 percent of the HVAis situated wthin the Qan A pine
allotnent (HW Gapture P an at 3).
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The Lahontan Proposed Resource Managenent Plan (RW) and final
environnental inpact statenent published on Novenber 8, 1984, 1/ set out
general gui dance for nanagenent of the New Pass HVA and was the product of
a pl anni ng process that commenced in July 1981. The RWP, which stated that
pl ans woul d be devel oped to provide further direction for the nmanagenent of
wld horses in HR's, established initial population |evels of 175 horses
for the Qan Apine allotnent and 11 horses for the New Pass al | ot nent
portions of the HWA According to the RWP, adjustnents to both wld horse
and |ivestock popul ation | evels woul d be based on anal ysis of data from
noni toring studies, coordination of wldlife and |ivestock plans, and
consultation wth interested parties (RW at 2-15; HW Gapture F an
at 3-4). The RWP also limted vegetation utilization | evels to 55 percent
to inprove the condition and productivity of public rangel ands and enhance
livestock grazing (HW Gapture Plan at 3-4).

In an allotnent eval uation review dated Septenber 27, 1989 (A | ot nent
BEval uation), BLMreviewed the nonitoring data col | ected during the 1984-88
grazing years, including supporting data fromthe 6 years precedi ng the
eval uation period, to determne whether mul tiple use objectives for the
Qan Apine allotnent were being attained, and if not, what changes in
current nanagenent woul d be required to achi eve the specific objectives for
the allotment articulated inthe RWP (Alotnent Evaluation at 1, 6). The
record al so contains a My 26, 1992, docunent titled "NEWPASS HVA AREA
EVALUATI ON FCR THE ALAN ALPINE ALLOTMENT PCRTI ON' (New Pass Bval uation) in
whi ch the status of progress in achieving four wld horse goals for the HVA

1/ There is sonme confusion in the references to the final Lahontan RWP.
On page 3, the HW Gapture P an cites the "Lahont an Resource Managenent
Pan (RW, Nov. 8, 1984)." In response to this Board s order in this
natter dated Gct. 8, 1993, however, by letter dated Gct. 20, 1993, BLM
submitted copi es of "the 1985 Lahontan Resour ce Managenent FA an and
acconpanyi hg Environnental |npact Satenent and Record of Decision and the
1985 Rangel and Program Sumnmary and its 1989 update.” Wiat BLMstyl ed the
1985 Lahontan RWP in the Gct. 20 letter actually is titled "Lahontan
Resour ce Managenent P an & Environnental |npact Satenent,"” the undated
first page of which bears the title "Draft Resource Managenent A an and
Environnental Inpact Satenent for the Lahontan Resource Area.” That sane
page refers to the docunent as the "proposed resource nmanagenent plan' and
contains a further explanation that it is "both the draft environnental

i npact statenent for the resource managenent plan and the draft for a
separate legislative final inpact statenent for wlderness.” Qher
references in the record suggest the Lahontan RW, record of decision and
environnental inpact statenent (BS) were conpleted as final on Sept. 3,
1985. See, e.g., the Proposed Mil tiple Wse Decision (MD dated June 15,
1992, at 1. It appears that in all instances naterial to the issues on
appeal , the text of both docunents is identical or virtually identical.
Therefore, for sinplicity and convenience, in referring to the RWP we have
nade no further attenpt to distinguish between the draft and final

ver si ons.
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was discussed. Based on actual use and utilization data, BLM determ ned
that during the 1984-88 period vegetation utilization |evels did not exceed
55 percent, but that an increase in horse or |ivestock nunbers |ikely woul d
result in overutilization (New Pass Evaluation at 1). MNoting that the nost
recent census conducted in Novenber 1989 docunented 90 horses in the dan
Apine alotnent portion of the HW the eval uation ended wth the
recomnmendation that wld horse nunbers be limted to a naxi numof 90 head,
and that to reduce the stresses associated wth captures, BLMshoul d
conduct periodic gathers to reduce horse nunbers to 69 and then all owthe
nunbers to increase back to 90 horses over a projected 3-year period

bet ween gathers (New Pass BEval uation at 1-2).

1 June 15, 1992, BLMissued the MD for the dan A pine all ot nent,
whi ch was based on the data and anal yses set forthinthe BS for the
Lahontan RW, an Qctober 1985 Rangel and Program Sumrmary (RPS) and its
Decenber 1989 update. The w | d horse nanagenent deci sion portion of the
MD rel ative to the New Pass HVA of the Qan A pine allotnent 2/ concl uded
that nonitoring and the all otnent eval uation process had established that a
thriving natural ecol ogi cal bal ance coul d be obtai ned t hrough an
appropri ate nanagenent |evel (AM) of 69 to 90 wld horses for the New Pass
HA (MDat 7). BLMnore specifically explained its rational e:

Mbnitoring infornmation indicates that approxi mately 1,080 AV
[aninal unit nonths] are being used by wld horses in that
portion of the Qan A pine Allotnent which occurs in the New Pass
HVA in conbi nation wth current |ivestock nunmbers. Actual counts
and utilization records show that approxi nately 1,080 ALMs or

90 wld horses are the nmaxi rumstocking level wthin the dan
Apine Allotnent portion of the New Pass HVA (90%of the HVA is
wthinthe dan Alpine Allotnent). This AM. was based on act ual
nunbers of wld horses and |ivestock during the eval uation

peri od.

By maintaining the wld horses and |ivestock AMs at this
level it is anticipated that Land Use A an objectives wll be net
including mai ntai ning or inproving current ecol ogi cal condition
and naintaining utilization at 55 percent or |ess on key speci es
on upl and ar eas.

In order to prevent resource danage, horse nunbers wll be
limted to a naxi rumof 90 aninals. To avoid annual renoval s and

2/ In Mchael Hake, 135 IBLA 9 (1996), these sanme appel | ants rai sed
virtually the sane argunents here presented, but wth respect to the

Desat oya Herd Managenent Area Flan and Capture A an (Desatoya P an). The
Desatoya HVA also is wthin the Carson Aty Dstrict, and the dan A pi ne
allotnent is partially wthin the Desatoya H/A The Desatoya H an EA al so
was tiered to the Lahontan RW and HS
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to mnimze stresses and band di sturbances associated wth
renoval s, renovals wll be conducted every three years. To avoid
excessi ve vegetation utilization horses wll be nanaged wthin a
range of 69 to 90 animals. This wll allowfor a 9 percent rate
of increase to a naxi numof 90 head. In accordance wth 43 GR
4720.1, all wld horses in excess of the appropriate nmanagenent
level of 90 wll be renoved.

Id. at 809

The EAwas tiered to the BS for the Lahontan RW, whi ch anal yzed the
general inpacts of nanagi ng the rangel ands in a programthat included
noni toring and adj ustment of wld horses and |ivestock as appropriate. The
preferred proposed nanagenent action as stated in the EA"is to achieve a
thriving ecol ogi cal bal ance between the vegetative community, wld horses,
wldife and livestock and naintain the wld horse popul ation in a heal t hy
state" (EAat 14 of the HW Gapture Plan). 3/ A no-action alternative was
considered and rejected. 1d. at 18. In addition, herding the horses on
hor seback was consi dered and rejected wthout anal ysis as not feasible in
the New Pass HWA  1d. at 15. After citing the objectives and constraints
enbodi ed in the RW, the 1989 Lahontan RPS Update, and the MDD rel ative to
t he managenent of the HWA and noting that the Septenber 1992 census
indicated a total of 40 wld horses wthin the HW specific aninal and
habi tat goal s and managenent net hods desi gned to achi eve t hose ends were
enunerated (HW Gapture Plan at 3-6). The aninal objectives consist of
nai ntai ning the wld horses in good or excellent physical condition;
perpetuating the free-roamng nature of the wld horses; keeping the wld
horses wthin the HW mnimzing the adverse effects of gathers to both
the individual wld horses and the popul ation; renoving only adoptable wld
horses; and preserving genetic diversity. The habitat objectives consist
of inproving the habitat wthin the HW identifying key habitat areas
wthin the HA and allow ng no nore than 55-percent utilization on key
pl ant species and 40 percent on interimgrass species. |d. at 10-11.

The nmanagenent actions devi sed to acconpl i sh these ai ns incl ude
nanagi ng the horses wthin the range of 69 to 90 aninal s as established in
the MDD increasing the interval between gathers from3 to 4 years by
reduci ng the popul ati on of wld horses wthin the HVA to bel ow t he naxi num
nunber of horses that the habitat can support; using contraceptives to slow
the rate of popul ation increase; renoving only aninal s under 10 years of
age; mnimzing stress on foals and nursing nares duri ng captures; renoving
horses out si de the HVA and pl acing theminto the adoption program or
rel easing theminto other HAR's; and adjusting the wld horse popul ation to
alevel in balance wth the forage productivity of the habitat wthin the
HVA

3/ The EAwas incorporated into and nade a part of the HW Gapture H an
and begi ns on page 14.
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to ensure an adequate anount of forage. 1d. at 8-10. In addition, the
HW Capt ure A an provi des t hat

[p]rior to future renoval s current utilization data wll be

anal yzed to determine if the AL's set in the miltiple use
decisions are still appropriate. Further gathers nay be
postponed if current data indicates that the HVA can support an
i ncreased horse popul ation. A so, future gathers nay decrease

t he horse popul ati on bel owthe mninumAM if current nonitoring
data indicates that the AL is too high for current conditions.

Id. at 8.

The docunent outlines additional studies designed to nonitor the
attai nnent of the specific managenent objectives devel oped for the New Pass
HW including aninal studies focusing on actual use, denography, habit at
and soil studies docunenting utilization, trend, and ecol ogi cal status
(HW Gapture Plan at 11-12). The entire PFan will be evaluated in 1997 to
det er mine whet her objectives are being net, and all subsequent adj ustnents
w Il be based on rangel and nonitoring information. 1d. at 12-13.

Appel  ants submtted cooments on the My 1993 draft HW Gapture H an,
EA and FONS circulated by BLMfor public cooment. 1In general, appellants
chal  enged BLMs statutory authority to conduct a round-up of wld horses
and asserted that no evidence that the 40 horses wthin the HVA t hreat ened
the area' s thriving ecol ogi cal bal ance had been presented. Appellants al so
suggested that any stray horses outside the HVA coul d be pl aced inside the
boundari es of the HW thus obviating the necessity for removal and
adoption. Appellants further contended that no renoval s shoul d occur until
an B S had been prepar ed.

By letter dated July 19, 1993, BLMresponded to appel | ants’ conments.
BLMindicated that the Fan would be in effect until vegetative
noni toring data established that the nunbers set out in the A an were no
| onger valid, and advi sed that when the popul ation reached the limt set in
the HW Gapture P an, it intended to conduct a renoval as prescribed
therein. BLMal so expl ai ned that horses renoved fromoutside the HVA coul d
not be relocated a short distance fromthe capture area because they sinply
return to that area, and assured appel | ants that helicopters woul d not be
used during March through June to mnimze hazards to foal s and nares.

Oh that sane date, BLMissued its decision to inpl enent the HW
Capture P an, and based on the analysis in the EA found no significant
i npacts woul d occur. BLMconcl uded that inplenentation of the A an
conforned to the RWP and would maintain the range in a thriving natural
ecol ogi cal bal ance and prevent a deterioration of the range in
accordance wth section 3(b) of the WId Fee-Roamng Horses and Burros
Act,
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as anended, 16 US C § 1333(b) (1994), thus reducing soil erosion and
i nprovi ng the physi cal condition of the wi | d horses. 4/

n appeal , appel lants contend that BLMhas fail ed to establish that
there is an overutilization of forage resources in the HWA justifying a
renoval of any horses fromthe area, averring that the HW Gapture H an
itself "concedes that BLMdoes not presently have the data wth which to
eval uate range conditions and all ocate forage for livestock, wldife, and
w ld horses to achieve a thriving natural ecol ogi cal bal ance anong al |
mul tipl e users" (Satenent of Reasons (SR at 5). They assert that the
HW CGapture Flan's failure to denonstrate that overuse of key species of
vegetation is occurring, that overutilizationis attributable to wld
horses, or that the planned renoval w il inprove ecol ogi cal conditions
wthin the HWA undermnes its validity and that since BLMdoes not intend
tocirculate a neww | d horse capture plan before inpl enenting a capture
decision, they wll be deprived of the opportunity to |earn the basis for
the capture decision. |d.

Appel l ants argue that BLMcannot base a determination that excess wld
horses exi st on nonitoring data not yet presented or anal yzed and that the
Pan and EA are therefore invalid. 1d. at 6. BLMshould not be permtted
to renove horses fromthe HW appel Tants naintai n, before drafting and
distributing for public cooment a plan that establishes overuse of key
vegetative species attributable to wld horse grazing and deterioration
inthe natural thriving ecol ogi cal bal ance caused sol ely by an excess of
w ld horses, to denonstrate that the planned renoval w il inprove
ecol ogi cal conditions in the HVA  1d. Appel lants further argue that BLM
shoul d not be permtted to renove horses until it establishes that its AV
is based on range nonitoring data, which is required by statute. Lastly,
appel l ants contend that BLMal so shoul d be conpel led to fully assess the
envi ronnental  consequences of the renoval action and thoroughl y consider
alternative neasures under the National Environnental Policy Act of 1969
(NEPA), as anended, 42 US C § 4332(2)(c) (1994). 1d. at 6-7.

BLM di sput es appel | ants' contention that it does not currently have
adequat e or necessary data wth which to eval uate range conditions, quoting
the HW Gapture F an's discussion of the MDD which divided the avail abl e
forage anong wldlife, wld horses, and |ivestock and established the AML
for the Qan A pine allotnent portion of the New Pass HVA based on
vegetation nonitoring. BLMstates that although the appropriate | evel s of
wld horses, wildife, and |ivestock were established through nonitoring,
an extended drought has caused nany horses to nove to the Battle Muntain

4/ Onh Aug. 3, 1993, BLMreissued the decision and FONS for the HW
Capture P an to correct the inadvertent omssion of appeal infornation

and to delete the word "Draft” on the July 19, 1993, FONS and deci si on.
The rei ssued deci sion expands on the rationale for the FONS determnati on,
but does not alter the underlying basis for the decision to inplenent.
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Dstrict and that as a consequence, BLMdoes not anticipate any need for
inmedi ate wld horse reductions. BLMreiterates that a removal of wld
horses is not justified at this tine since only 40 wld horses currently
occupy the Garson Aty Dstrict portion of the New Pass HMA  BLMaffirns
that it does not intend to renove wld horses until the popul ati on exceeds
90 aninals, and then only if current nonitoring data verifies that the AML
set inthe MDrenains valid, adding that the purpose of the HW Capt ure
Pan is to guide the managenent of wld horses wthin the CGarson Aty
Dstrict portion of the New Pass HVA until conditions change substantially
(BLM Response at 1). 5/

BLMagrees that overuse is not now taking place and asserts that
nmanagi ng w I d horses and |ivestock wthin the range established in the MD
w il prevent overuse fromoccurring. Should the nunbers identified in the
MD becone obsol ete, BLMindicates that prior to a wild horse renoval, it
W Il prepare a new eval uation wth the opportunity for public input and
Wil issue a proposed MDwth an additional opportunity for public coment
and/or protest prior to finalizing the MD 1d. at 1-2.

BLMdenies that it has failed to present or anal yze the nonitoring
dat a under pi nning the HW Gapture Pl an, and notes that a 1990 al | ot nent
eval uation and the proposed 1992 MD were nailed to the parties who had
requested notification of wld horse, grazing, and w | derness nanagenent
activities wthin the Garson dty Dstrict. BLMfurther notes that the
proposed MD becane final when no protests were filed. Id. at 2. 6/

[1] Section 3(b)(2) of the WId Free-Roaming Horses and Burros Act,
as anended, 16 US C 8§ 1333(b)(2) (1994), provides the statutory authority
for the renoval of excess wld free-roamng horses and burros fromthe
public range. Specifically, the statute provides that where the
Secretary of the Interior determnes on the basis of available infornation

that an overpopul ati on exi sts on a given area of the public | ands
and that action is necessary to renove excess aninal s, he shall
imedi atel y renove excess aninmal s fromthe range so as to achi eve
appropriate nanagenent |evels. Such action shall be taken * * *
until all excess aninal s have been renoved so as to restore a
thriving natural ecol ogi cal bal ance to the range, and protect the
range fromthe deterioration associ ated wth overpopul ation.

16 US C 8 1333(b)(2) (1994). "[Hxcess aninals" is defined in the Act
as wld free-roamng horses or burros "which nust be renoved froman area

5/ BLMs response addressed the points raised in appel | ants' notice of
appeal , which al so included requests for a stay and for an expedited
hearing. The Board deni ed these requests by order dated Sept. 2, 1994.
The argunents raised in the notice of appeal were repeated in appel | ants'
SR

6/ Appellants were not anong the parties identified in the distribution
[ist of those who received notice of these actions.
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inorder to preserve and maintain a thriving natural ecol ogi cal bal ance
and mul tiple-use relationship in that area.” 16 US C § 1332(f) (1994).

The goal of wld horse and burro nanagenent is to naintain a
thriving natural ecol ogi cal bal ance between wi | d horse and burro
popul ations, wldife, livestock, and vegetation, and to protect the range
fromthe deterioration associated wth overpopul ati on of wld horses and
burros. 16 US C 8§ 1333(a) (1994); Dahl v. dark, 600 F. Supp. 585, 594
(D Nev. 1984); Mchael B ake, 135 IBLA at 14; Anerican Horse Protection,
Inc., 134 IBLA 24, 26 (1995); Aninal Protection Institute of Anerica,
131 | BLA 175, 178 (1994). A determnation that renoval of wld horses
is warranted nust be based on research and anal ysis, and on nonitoring
prograns invol ving studies of grazing utilization, trend in range
condition, actual use, and clinatic factors. Aninal Protection Institute
of Awerica, supra; Aninal Protection Institute of Anerica, 117 IBLA 4, 5
(1990). Were the record establishes that an area is either currently
experienci ng resource danage or there is a significant threat of resource
danage, renoval is warranted. Portland Audubon Society, 128 | BLA 370,
374-75 (1994); Animal Protection Institute of Anerica, 109 IBLA 112, 114
(1989). BLMnay renove horses to prevent their nunbers from becom ng
excessive. Amwrican Hrse Protection, Inc., supra, Aninal Protection
Institute of Anerica, 118 IBLA 63, 75 (1991). BLMneed not wait until
actual damage to the rangel and occurs, but nay take preventative action to
avoid it. Mchael B ake, 135 IBLA at 15; American Horse Protection, Inc.,
supra; Aninal Protection Institute of Averica, 118 IBLA at 75.

Appel l ants' chal | enge to the adequacy of the HW Gapture F an
essentially rests on the validity of the AM established for the Aan
Apine allotnent portion of the New Pass HWA wthin the Garson Aty
Dstrict and the concomtant determnation to renove horses above that AM
as excess aninmals. The Board wll affirma decision establishing the AL
suitable for an HVA where the decision is predicated on an anal ysi s of
noni toring data such as grazing utilization, trend in range condition,
actual use, and other factors that denonstrate that nai ntenance of the herd
at the prescribed |l evel s of horse population wll restore the range to a
thriving natural ecol ogi cal bal ance and prevent a deterioration of the
range, in accordance wth section 3(b) of the Wld Fee-Roamng Hrses and
Burros Act, as anended, 16 US C 8§ 1333(b) (1994). Anerican Horse
Protection Inc., 134 IBLA at 26-27. As we said in Mchael B ake, supra,
an appel | ant bears the burden of denonstrati ng by a preponderance of the
evidence error in ascertaining, collecting, or interpreting the data
and facts upon which BLMreli es.

A though appel lants claimthat BLMI|acks the data necessary to
determne the opti numnunber of horses in the HWA the record contains
abundant evi dence of studies and observational data docunenting utilization
level s and patterns, trends in ecol ogical and range condition, actual use,
and denography and vegetative nonitoring supporting the establishnent of
the AL for the HW including the 1989 Al otnent Eval uation, the 1992 New
Pass
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HWA BEval uation for the Qan A pine allotnent, and the MD. These were
entirely consistent wth the data and anal yses set forth in the Lahontan
RW, BSand RPS. The data clearly validate BLMs concl usi on t hat
limting horses to a maxinumof 90 aninals wll preserve a thriving natural
ecol ogi cal bal ance anong wi ld horses, wldife, |ivestock, and vegetation
and prevent range deterioration.

Appel l ants' argunents fail to recogni ze that the additional
nonitoring and studies identified in the HA Gapture F an are necessary to
assure that the |and-use pl anning and managenent obj ectives are achi eved.
That such nonitoring wll continue does not discredit the reliability of
the data previously coll ected upon whi ch the P an was based, and we rej ect
appel lants' assertions to the contrary. Appellants have of fered no
speci fic evidence or contrary data show ng or suggesting error in the basis
and net hod of establishing the A, and accordingly, the decision to
i npl enent the HW Gapture Plan is affirned.

Snmlarly, the HWW Gapture Flan's conclusion that if the wld horse
popul ati on exceeds 90 animal s, the excess horses wll be renoved unl ess
ongoi ng nonitoring indi cates otherw se nust be affirned. A decision to
gather wld horses froman HVA area to avert deterioration of the range
and preserve a thriving natural ecol ogical balance wll be affirned where
the record denonstrates that the decision is based upon a reasonabl e
anal ysis of data collected on an ongoi ng basis. Audubon Society of
Portland, 128 IBLA at 375. Appellants have not shown by a preponderance of
evi dence that BLMs HW Gapture P an i s based upon erroneous facts,
net hods, concl usi ons or nanagenent obj ecti ves.

Appel lants al so worry that BLMnay conduct a renoval in the future
w thout providing the public an opportunity to | earn the grounds for the
capture. As noted above, BLMhas expl ai ned that captures authorized by the
HW CGapture PFlan wll occur only if the wld horse popul ati on exceeds 90
aninals and current nonitoring data sustain the continuing validity of that
AM.. If the information suggests that the AML is no | onger appropriate,
BLMw || reeval uate the HW CGapture A an and circul ate appropriate draft
decisions for public conment and protest. Unhder these circunstances, we
find appel | ants' concerns are wthout nerit.

Wth respect to appellants' argunents regardi ng the adequacy of the
EA they have neither alleged nor shown any specific deficiency in the EA
Moreover, as di scussed above, the EAwas tiered to the HS for the
Lahont an RWP, whi ch anal yzed the general inpacts of the nmanagenent actions
here at issue. BLMstates that the HW CGapture Plan is a "project specific
refinenent of the RWP B S focused on the managenent of wld horses in the
New Pass HWR' (EA at 14 of HW Gapture Pl an). Appel | ants have not
denonstrated any error or deficiency in the process by which the BS and
Lahont an RWP were devel oped, and none in the EA and supporting anal yses
derived fromthat effort, and as we discern no flaw we reject appellants'
objections. For the sane reasons, the argunent that BLMhas not conplied
wth NEPAfully is al so rejected.
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To the extent not specifically addressed herein, appellants' argunents
have been consi dered and rej ect ed.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromin affirned.

T Britt Price
Admini strative Judge

| concur:

C Randall Gant, Jr.
Admini strative Judge
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